Proposed Zoning Ordinance Amendments DRAFT: December 26, 2025
Penn Forest Township

PENN FOREST TOWNSHIP
CARBON COUNTY, PENNSYLVANIA

ORDINANCE NO.

AN ORDINANCE OF THE TOWNSHIP OF PENN FOREST, COUNTY OF
CARBON, COMMONWEALTH OF PENNSYLVANIA, AMENDING
CHAPTER 240 (ZONING) OF THE CODE OF THE TOWNSHIP OF PENN
FOREST, AND AMENDING THE PENN FOREST ZONING MAP.

WHEREAS, Article VI of the Pennsylvania Municipalities Planning Code, 53 P.S. §
10601, et seq., authorizes the Township of Penn Forest to enact, amend and repeal Zoning
Ordinances and the Zoning Map within the Township; and

WHEREAS, the Board of Supervisors of the Township of Penn Forest deems it to be in
the best interest and general welfare of the residents of the Township to update and amend
provisions of the Penn Forest Township Zoning Ordinance to provide for Data Centers and Data
Center Accessory Uses, woodland protection and replacement, performance standards, impact
assessments and studies; to amend exceptions to height limits; and to amend the Penn Forest
Township Zoning Map to add a DC Data Center Overlay District.

NOW, THEREFORE, BE IT ORDAINED AND ENACTED, by the Board of
Supervisors of the Township of Penn Forest as follows:

PART 1. Zoning Map Amendment. The existing Penn Forest Township Zoning Map is hereby
amended to add a new DC Data Center Overlay District in the location indicated on the map
attached hereto as “Exhibit A,” which is labeled “Appendix A: Penn Forest Township Zoning Map
Amendment” and entitled “DC Data Center Overlay District.”

PART 2. Article Ill, Terminology, 8240-26, Definitions, is amended to add the following
definitions:

DATA CENTER

A building or buildings which are occupied primarily by computers and/or
telecommunications and related equipment where digital information is processed, transferred
and/or stored, primarily to and from offsite locations. This use does not include computers or
telecommunications related equipment that is secondary and customarily incidental to an
otherwise permitted use on the property, such as servers associated with an office building.
This use shall also include cryptocurrency mining, blockchain transaction processing, and
server farms. A Data Center may include Data Center Accessory Uses.

DATA CENTER ACCESSORY USE

Ancillary uses or structures secondary and incidental to a Data Center use, including but not
limited to: administrative, logistical, fiber optic, storage, and security buildings or structures;
sources of electrical power such as generators used to provide temporary power when the
main source of power is interrupted; electrical substations; utility lines; domestic and non-
contact cooling water and wastewater treatment facilities; water holding facilities; pump
stations; water towers; environmental controls (air conditioning or cooling towers, fire
suppression, and related equipment); security features, provided such data center accessory
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uses or structures are located on the same tract or assemblage of adjacent parcels developed
as a unified development with a Data Center. The use may include energy generation systems
used or intended to be used to supply power to the Data Center during normal operations.

SENSITIVE RECEPTOR

Sensitive receptors shall include residential uses, schools, preschools, child day care, adult
day-care centers, hospitals, assisted-living facilities, long term care facilities, nursing homes,
personal care homes, retirement communities, treatment centers, community centers, places
of worship, parks (excluding trails), campgrounds, and dormitories.

SPECIMEN TREE
Specimen trees shall include the following:
A All healthy, non-invasive trees over 20 inches dbh.

B. All trees listed as a Species of Special Concern by the Commonwealth of
Pennsylvania.

C. Any unique, rare, or otherwise specifically selected tree considered worthy of
conservation by Penn Forest Township, because of its species, size, shape, form,
historical importance, or any other significant characteristics.

PART 3. Article 1V, Districts, §240-27, Designation of districts and purposes, is amended to add
a new subsection C. and renumber current section C. as “D.” as follows:

C. For the purpose of this chapter, the following overlay zoning districts shall be established:

(1) DC Data Center Overlay District. The DC Data Center Overlay District shall be an
optional district that overlays the underlying zoning district. An applicant shall have
the option of developing property in accordance with either the DC Overlay District
standards or the underlying district standards.

D. See Chapter 110, Floodplain Management, of the Code, which regulates flood-prone areas.

PART 4. Article 1V, Districts, §240-27., Purposes in each district, is amended to renumber current
section D. as “E.” and add subsection (8) to the end of the list of district purposes as follows:

E. Purposes of each district. In addition to serving the overall purposes and objectives of this
chapter, each zoning district is intended to serve the following purposes:

(8) DC Data Center Overlay District. To provide for the orderly and efficient development
of Data Centers and Data Center Accessory Uses. To protect the public health, safety,
and welfare of residents by establishing environmental, performance, and other
standards, including, but not limited to, standards for noise, vibration, water use, energy
use, and natural resource protection.

PART 5. Article IV, Districts, 8240-32, Table of allowed uses in each zoning district, is amended
as follows and as show in Exhibit B:

e Adda“DC” column representing the Data Center Overlay District.

e Add two new rows for “Data Center (§240-40.2)” and “Data Center Accessory Uses (§240-
40.2)” within the table’s “Industrial Uses” category and underneath the row for “Building
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supplies and building materials, wholesale sales of,” and for each new row, add a “C” in
the column for the DC district and an “N” in the columns for all other districts.

e For all other rows in the Table, add an “N” to the DC column, such that the only uses
permitted in the DC column are Data Center and Data Center Accessory Uses.

PART 6. Article IV, Districts, §240-33, Dimensional requirements in each district and site
capacity, subsection A, is amended to add a reference to the Data Center Overlay District as
follows:

A The following area, yard and building requirements shall apply for the specified zoning
district, unless a more restrictive requirement for a specific use is required by § 240-42 or
240-43 or another section of this chapter. For subdivisions on tracts with 10 acres of net
buildable site area or more involving Conservation Subdivision Design, the dimensional
requirements in § 240-39G and setback requirements in § 240-39H shall apply. For Data
Centers and Data Center Accessory Uses, the dimensional requirements of the Data Center
Overlay District shall apply. All measurements shall be in feet unless otherwise stated. See
definitions of terms (such as lot width) in § 240-26.

PART 7. Article IV, Districts, 8240-33, Dimensional requirements in each district and site
capacity, subsection A, references the “Table of Dimensional Requirements in Each District and
Site Capacity,” which is included In Chapter 240, Zoning, as Attachment 2. The “Table of
Dimensional Requirements in Each District and Site Capacity” is hereby amended to add a row to
the end of the Table for the Data Center Overlay District as follows:

Min. Lot Area Min. Lot Min. Side
(square feet) Width Yard
(Note E). See Measured Setback**
Zoning District: Type also density at Min. Min. Rear (each) (ft.) Maximum Maximum
of Use limits for new Building Front Yard Yard (See § 240- Percent Percent
lots in § 240- Setback Setback (ft.) Setback 63B for Building Impervious
33D Line (feet) (Note D) (feet)** corner lots) Coverage Coverage

Data Center Overlay
District a) and b) See § 240-40.2
a) Data Center
b) Data Center
Accessory Uses

PART 8. Article IV, Districts, add a new section numbered §240-40.2 entitled “DC Data Center
Overlay District” as follows:

8240-40.2 DC Data Center Overlay District.
A. Applicability.

(1) The provisions of this 8240-40.2 shall apply to the area within the boundaries of the
Data Center Overlay District, which is shown in Appendix A.

(2) In the case of a Data Center or Data Center Accessory Use, for any lot or property, or
portion thereof, within the DC Data Center Overlay District, the regulations of said
overlay district shall supersede any regulations of the underlying zoning district which
are in conflict with those of this §240-40.2.
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(3) Where there is a conflict between the standards of this §240-40.2 and the other
standards of this chapter or any other Township Code, the more restrictive shall apply.

B. Use regulations. Data Centers or Data Center Accessory Uses shall be permitted by
conditional use within the Data Center Overlay District when approved in compliance with
the procedures, standards, and criteria contained in this section.

C. Dimensional standards. The dimensional standards of Data Centers and Data Center
Accessory Uses shall be as follows:

(1) The minimum lot area shall be 30 acres.

(2) The minimum lot width at the building setback line 200 feet.
(3) The maximum building coverage shall be 40%.

(4) The maximum impervious coverage shall be 65%.

(5) The maximum building height for a Data Center shall be 45 feet, plus up to a maximum
additional 15 feet for roof-mounted equipment such as cooling and ventilation systems,
HVAC units, and cooling towers.

(6) The maximum height of Data Center Accessory Uses shall be no greater than the height
of the principal building.

(7) Data Centers and Data Center Accessory Uses shall be set back a minimum of 1,000
feet from all adjoining property lines and road rights-of way.

D. Specific regulations.

(1) The applicant shall provide an affidavit or evidence of agreement between the
landowner and Data Center owner and/or operator confirming the Data Center owner
and/or operator has permission to apply for conditional use, necessary permits, and land
development plan approval for construction and operation of the Data Center and Data
Center Accessory Uses.

(2) Buffer Yard. A buffer yard shall be established and maintained along the property lines
of any lot containing a Data Center or Data Center Accessory Use as follows:

(@ Where there is a conflict with the provisions of §240-63, the provision of this
subsection (2) shall apply.

() A minimum buffer yard width of 100 feet shall be provided along all property lines
or in the case of an assemblage of parcels, along all exterior property lines of the
assemblage of parcels.

(© The buffer yard shall be free of structures, dumpsters, storage or display areas,
signs, materials, loading and unloading areas, or vehicle parking.

(d The buffer yard shall include a landscaped screening buffer. Buffer plantings shall
be arranged to achieve a dense, opaque, four-season buffer to the satisfaction of the
Board of Supervisors and Township Engineer and/or Pennsylvania-certified
Landscape Architect.
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If existing healthy trees with a trunk diameter of six inches dbh or greater exist
within the buffer yard, they shall be preserved to the maximum extent feasible.

The buffer yard vegetative visual screen shall extend the full length of the lot line,
except for:

[1] Township-approved points of approximately perpendicular vehicle or
pedestrian ingress and egress to the lot. In such case, the buffer yard may be
interrupted to accommodate the minimum area required for ingress and egress.

[2] Locations necessary to comply with safe sight distance requirements where the
plantings cannot feasibly be moved farther back; and

[3] Locations needed to meet other specific state, Township and utility
requirements, such as stormwater swales. If a utility must cross the buffer yard,
it shall be by the minimum required traversal distance and width, and then only
if every precaution is used to replace any lost visual screen.

Buffer yard plantings shall consist of native species planted as follows:

[1] One (1) large evergreen tree per 25 linear feet of buffer. The size of large
evergreen trees shall be a minimum of eight (8) feet in height at the time of
planting. Evergreen trees shall be planted at diagonal offsets so that there is
room for future growth of the trees.

[2] One (1) deciduous canopy (shade) tree per 75 linear feet of buffer. Size of
canopy (shade) trees shall be a minimum of 2% inch caliper at the time of
planting.

[3] One ornamental/flowering tree per 50 linear feet of buffer. The size of
ornamental/flowering trees shall be a minimum of eight (8) feet in height for
multi-stemmed varieties, or 2%z inch caliper at the time of planting for single-
stemmed varieties.

[4] Five (5) shrubs per 25 linear feet of buffer. Shrubs shall be fully branched and
minimum of three feet in height at the time of planting. Shrubs shall be a
combination of evergreen and deciduous species, with a minimum of 50% being
evergreen.

[5] All plantings shall conform to the standards of the Township's list of acceptable
plant species, or shall be approved by the Board of Supervisors upon
recommendation by the Township Engineer, and/or Pennsylvania-registered
landscape architect, or certified arborist. A variety of species shall be used in
order to prevent monocultural plantings. American arborvitae and similar
weak-stem plants shall not be used to meet the buffer yard requirements. A
monotonous straight row of the same species shall not be permitted. A more
naturalistic form of planting with a mix of species shall be provided. If more
than 20 evergreen plants are proposed, no more than 50% shall be of one
species.

In the event that existing vegetation is adequate to meet the intent of the required
buffer yard to screen the Data Center and Data Center Accessory Uses from



Proposed Zoning Ordinance Amendments DRAFT: December 26, 2025
Penn Forest Township

0

®)

0

adjoining properties, the Board of Supervisors, upon recommendation by the
Township Engineer and/or Pennsylvania-registered landscape architect, and
Planning Commission, may determine that existing topography and/or vegetation
constitutes all or part of the required buffer yard.

The use of earth berms in combination with landscaping is encouraged within
buffer yards to provide additional protection to residential zoning districts and
sensitive receptors. An earth berm may be required as a condition of a conditional
use approval.

Buffer yard plans. The applicant shall submit plans showing:
[1] The location and arrangement of each buffer yard;

[2] The placement, general selection of species and initial size of all plant materials;
and

[3] The placement, size, materials and type of all fences to be placed in such buffer
yard.

All buffer yard plantings shall be perpetually maintained by the property owner.
Any plant material that dies, is removed, is diseased, or is severely damaged shall
be replaced by the current property owner, on a one-to-one basis, as soon as is
practical considering growing seasons, within a maximum of 150 days.

(m) All buffer yard screening shall be assured by a performance guarantee posted with

the Board of Supervisors in an amount equal to the estimated cost of all such trees,
shrubs, plantings, and installation. Such guarantee shall be released only after
passage of the second growing season following planting.

(3) Equipment screening and fencing.

@

To provide visual screening and reduce noise levels, ground-mounted and roof-
mounted equipment used for cooling, ventilating, or otherwise operating the
facility, including power generation or other power supply equipment shall be fully
enclosed. If, based on the manufacturer’s specifications, it is not mechanically
feasible to fully enclose the equipment, it shall be fully screened from view using
one or more of the following means:

[1] The landscape buffer yard required by subsection (2) above.
[2] By existing vegetation that will remain on the property.
[3] By the principal Data Center building or an accessory building.

[4] A berm averaging a minimum of five (5) feet in height above the adjacent
average ground level with a maximum side slope of 3:1, provided that the berm
shall be covered by a well-maintained all season natural ground cover and any
required screening plantings shall be arranged on the outside and top of the
berm.
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[5] A visually solid fence, screen wall or panel, parapet wall, or other visually solid
screen that shall be constructed of materials compatible with those used in the
exterior construction of the principal building.

Fencing of the Data Center and Data Center Accessory Uses shall be provided. All
fencing shall be located within the setback specified in subsection C(7), above, and
shall be fully screened from view.

(4) Noise and vibration.

@

(b)

The noise and vibration standards of §240-67, as well as the sound and vibration
study requirements of §240-68 shall apply.

Noise producing/emitting equipment, such as HVAC, heat exchangers, and backup
generators should be selected such that low noise units and effective engineering
noise control methods are used to minimize noise emissions to meet the sound and
vibration limits established in §240-67.

(5) Water and sewer.

@
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If the use will be served by a publicly owned or other existing centralized water
supply and/or sewage disposal system the applicant shall submit a letter from the
operator of such utility indicating the utility owner's willingness to supply service
to the development and including a verification that the necessary capacity is
available to serve the proposed development. This letter shall be supplied with the
conditional use application.

On-lot water supply. If an approved public water supply is not accessible and water
is to be furnished on a project basis, the applicant shall, upon submission of the
conditional use application, submit written evidence that the they have complied
with all Township and State regulations, and that the proposed system to be
installed meets the requirements of the PA PUC, PA DEP, DRBC and any other
applicable regulations.

If the use is to rely upon a nonpublic source(s) of water, the applicant shall provide,
with the conditional use application, a water feasibility study, in accordance with
8240-68. However, the use of a closed-loop water circulation system for cooling
equipment, or, in the alternative, such other technology and systems to minimize
the use of water and sound emissions from cooling equipment, that is acceptable to
the Township, is strongly encouraged. Use of such system that results in less than
10,000 gallons per day of water supply demand from, or discharges to the watershed
in which the Data Center is located shall exempt the Data Center use from the water
feasibility study requirements in §240-68C(4)(a)[7] through [25].

The use of reclaimed or recycled wastewater for cooling and/or other mechanical
operations is strongly encouraged.

(6) Power supply.

@

The applicant shall provide with the conditional use application documentation
prepared by a qualified professional, such as a Pennsylvania-licensed professional
engineer, detailing at a minimum the following:
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[1] The amount of power expected to be used by the Data Center and Data Center
Accessory Uses, on average and at times of peak usage at maximum capacity
upon completion of each Data Center building and at maximum capacity after
full build-out of the Data Center property(s).

[2] Power supply sources that will be utilized.

[3] Energy storage capacity and type(s) of energy storage equipment or systems
that will be utilized (if applicable).

[4] Estimated impacts on electric rates and on power availability for other uses
directly attributable to the Data Center development.

[5] The professional credentials, training, and experience of the person that
prepared the documentation required by this subsection (6)(a).

If the applicant proposes to connect the Data Center to the electric grid, the
applicant shall provide with the conditional use application documentation from the
applicable electric service provider certifying that that the necessary capacity is
available, and that the electric service provider will serve the Data Center. Known
impacts on electric rates and on availability for other uses directly attributable to
the Data Center project shall be noted.

All new or upgraded power transmission lines serving a Data Center or Data Center
Accessory Use shall be designed and constructed to minimize visual impact on
surrounding properties and public rights-of-way. The Township may require the
undergrounding of such lines where feasible and appropriate, at the applicant's
expense. The applicant shall demonstrate that the proposed power transmission
infrastructure will not place an undue burden on existing electrical supply
infrastructure serving the community.

If the Data Center operator intends to use backup power generators, the operator
shall maintain a public website announcing the times when the generators will be
in operation. Any routine operation of the backup generators, including for testing
purposes, shall be announced on the website at least 24 hours in advance. The
operator shall also notify the Township at least 24 hours in advance of a test. Unless
the generators are supplying backup electrical supply during a power outage,
backup generators shall only operate for a maximum total of 30 minutes on any day
and only between the hours of 9:00 am and 5:00 pm, Monday through Friday,
excluding holidays. Upon request by the Township, the Data Center operator shall
provide the address of the website where the notices required by this subsection are
published.

All emissions from backup generators, and all fuel storage facilities associated with
backup generators, shall comply with all applicable federal, state, and local
regulations, including but not limited to those pertaining to air quality, hazardous
materials, and environmental protection.



Proposed Zoning Ordinance Amendments DRAFT: December 26, 2025
Penn Forest Township

()

Proof of compliance, necessary permits and renewals from relevant federal, state
and local regulatory agencies shall be provided to the Township within 30 days of
receipt.

(7) Emergency management.
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The applicant shall demonstrate that there is an adequate means of ingress and
egress suitable for emergency access to the site. The Board of Supervisors may
require additional means of ingress and egress to provide adequate emergency
access.

The applicant shall ensure there is adequate radio coverage for emergency
responders at and within the Data Center property(s) and within the interior of
buildings, and shall install enhancement systems if needed to meet compliance.

The applicant shall submit with the conditional use application an Emergency
Response Plan (ERP) prepared by a qualified professional with Pennsylvania
Emergency Management (PEMA) professional-level certification, Emergency
Planning Professional (EPP) certification, or other recognized professional-level
emergency planning certification. The ERP shall:

[1] Be reviewed by the local fire department and emergency management services
as part of the conditional use process.

[2] Identify the location of all hydrants and other on-site and off-site firefighting
equipment. A Knox-type box shall be installed on all access gates for
emergency access by the Township Fire Company and other emergency
responders.

[3] ldentify all potential hazards on the site and their locations.

[4] Include contact information for facility representatives available 24 hours per
day.

[5] Include notification protocols for local emergency services, municipal officials,
and regulatory agencies.

[6] Include detailed procedures for fire suppression, containment, ventilation, and
evacuation.

[7] Include an evaluation of the access roads and hydrant locations within the site
to ensure suitable access for emergency equipment within the site.

[8] Ensure that all first responders receive adequate training specific to the installed
system.

[9] Include provisions for annual fire safety inspections demonstrating compliance
with fire safety standards to be performed by a qualified professional, such as a
certified fire inspector, on behalf of the Data Center.

Any Data Center use proposing battery storage or any other device or group of
devices capable of storing energy in order to supply electrical energy at a later time,
whether the energy is stored for use on-site or off-site, shall demonstrate
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compliance with National Fire Protection Association (NFPA) Standard 855,
Installation of Stationary Energy Storage Systems, or similar standards and must
include fire suppression systems designed specifically for battery storage.

No Data Center shall be approved unless the applicant demonstrates that procedures
for fire suppression, containment, ventilation, and evacuation are sufficiently
protective of public health, safety and welfare. This analysis may be performed by
an outside expert hired by the Township with costs to be borne by the applicant.

Prior to the issuance of a Certificate of Occupancy, the applicant shall provide and
fund specialized training, and is strongly encourage to provide and fund necessary
equipment, for the Township's fire department and other relevant emergency
responders regarding the unique hazards and operational characteristics of the Data
Center facility. This training shall cover, but not be limited to, emergency shutdown
procedures, hazardous materials handling (if applicable), access points, and specific
fire suppression system operations. Ongoing training shall be provided by the Data
Center operator periodically thereafter as deemed necessary by the Board of
Supervisors and authority(s) having jurisdiction to ensure continued preparedness.

(8) Architectural and design standards.

@
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Leadership in Energy & Environmental Design (LEED) Certification is strongly
encouraged.

A principal building facade shall include any Data Center or Data Center Accessory
Use building facade that faces a road, residential zoning district, or sensitive
receptor existing as of the effective date of this ordinance. When a building has
more than one principal facade, such principal building facades shall be consistent
in terms of design, materials, details, and treatment.

All principal building facades shall incorporate a minimum of three of the following
design elements:

[1] A building step-back of no less than 10 feet from the building wall at a height
point that begins at the top of the second story of the building or 30 feet,
whichever is lower.

[2] Fenestration (windows) on a minimum of 30% of the building facade surface
area located in separated individual placements or clustered bays and
distributed horizontally and vertically across the facade.

[3] A change in building material, pattern, texture, or color every 30 feet.
[4] Building recesses every 60 feet having a minimum depth of five (5) feet;

[5] A change in building height every 60 feet having a minimum width of 30 feet
and a minimum vertical offset of 5 feet;

External building materials shall be of colors that are low-reflective, subtle, or earth
tone. Fluorescent and metallic colors shall be prohibited as exterior wall colors.

The main entrance to the building shall either project or recess from the main
building plane, and/or be differentiated from the remainder of the building fagcade

10
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by a change in building material. Landscaping of the main entrance feature is
encouraged.

(9) Parking and loading. In addition to the off-street parking and loading requirements in
Article VII of this chapter, all Data Centers shall provide the following:

@ A minimum of 1.5 parking spaces for every one employee, based upon the
maximum number of employees on site during the largest shift.

() All facilities with gated entrances shall provide for an on-site queuing area for the
stacking of a minimum of three tractor-trailers.

(10) Electronic and other waste. Documentation shall be provided with the conditional use
application outlining procedures for safe removal and recycling or disposal of
electronic waste and other waste including but not limited to, computers, computer
servers, server infrastructure, batteries, hazardous and extremely hazardous substances,
and related materials.

(11) Environmental Impact Assessment (EIA). The applicant shall provide with the
conditional use application an Environmental Impact Assessment in accordance with
§240-68.

(12) Fiscal Impact Analysis. The applicant shall provide with the conditional use application
a Fiscal Impact Analysis in accordance with §240-68.

(13) Woodland protection and replacement shall comply with the standards in §240-48.1.
(14) Decommissioning.
(@ Decommissioning. Decommissioning shall include the following:

[1] Decommissioning Agreement. The Data Center owner and/or operator shall
execute a Decommissioning Agreement, to be approved by the Township
pending the review of the Township Solicitor, prior to conditional use
approval. Said agreement shall contain all terms and conditions for
decommissioning requirements.

[2] Terms and conditions of the decommissioning agreement shall include, but
not be limited to:

[a] If the Data Center owner or operator ceases operation of the facility, or
begins, but does not complete, construction of the project, the Data
Center owner and/or operator shall decommission and restore any
affected area of the site to its condition prior to any disturbance related
to the Data Center. The site shall berestored to a useful, non-hazardous
condition without significant delay, including but not limited to the
following:

[i(] Removal of all computer servers and other computer equipment;
hazardous or extremely hazardous substances; structures or
equipment which contain any hazardous or extremely hazardous
substance; and all other structures, excluding principal buildings.

11
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[4]

[5]

[6]

[il] Restoration of the surface grade and soil after removal of structures
and equipment.

[iii] Revegetation of restored soil areas with native seed mixes and
native plant species suitable to the area under the direction of a
Pennsylvania-registered landscape architect.

[iv] The decommissioning plan shall provide for the protection of public
health and safety and for protection of the environment and natural
resources during site restoration.

[V] The decommissioning plan shall include a schedule for completion
of site restoration work.

If a Data Center or any Data Center Accessory Use has not been in operation
for a period of six consecutive months, the Data Center owner or operator
shall notify the Township in writing with the reason(s) for inoperability and
their intentions to re-establish operations or plans for decommissioning. The
Data Center owner or operator shall notify the Township immediately upon
cessation or abandonment of the operation. The Data Center or Data Center
Accessory Use shall be presumed to be discontinued or abandoned if it has
not been in use or operational for a period of 12 continuous months.

The Data Center owner and/or operator shall, at its expense, have twelve
months from cessation or abandonment in which to decommission the site
and shall re-vegetate disturbed earth back to its predevelopment condition
in accordance with subsection [2], above.

Decommissioning Cost. An independent professional engineer licensed in
Pennsylvania shall be retained by the Data Center owner or operator to
estimate the total cost of decommissioning and revegetation without regard
to salvage value of the Data Center related equipment. Said estimate shall
be submitted to the Township prior to conditional use approval and shall be
reviewed by the Township Engineer. Said estimate shall be updated and
submitted to the Township after the first year of issuance of a certificate of
occupancy, and every fifth year thereafter, and shall be reviewed by the
Township Engineer. The Board of Supervisors, upon the recommendation
of the Township Engineer, may accept such estimate or may refuse to accept
such estimate for good cause shown. If the Data Center owner or operator
and the Township are unable to agree upon an estimate, then the estimate
shall be recalculated and re-certified by another professional engineer
licensed in Pennsylvania and chosen mutually by the Township and the Data
Center owner or operator. Whichever of the first two estimates is closest in
value to the third estimate shall be the final estimate. In the event that a third
engineer is so chosen, fees for the services of such engineer shall be paid
equally by the Township and the Data Center owner or operator.

Decommissioning Financial Security. The Data Center owner or operator,

12
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prior to final land development plan approval, shall provide financial
security with the Township as payee in an amount equal to 110% of the total
cost estimate approved by the Board of Supervisors in Subsection [5], from
a company and in a form and content acceptable to the Board of Supervisors,
to insure decommissioning and re-vegetation as set forth herein. Such
financial security shall be reset after the first year of issuance of a certificate
of occupancy and every fifth year thereafter, to an amount equal to 110% of
the cost estimate submitted at such interval in accordance with Subsection
[5], above. The security shall remain in place for as long as the Data Center
or Data Center Accessory Use(s) exist at the site and until restoration of the
site is satisfactorily completed. The Data Center owner or operator shall be
responsible to have the financial security certificate holder describe the
status of the bond or letter of credit in an annual report submitted to the
Township. The financial security shall not be subject to revocation,
reduction or termination unless and until approved by the Board of
Supervisors based upon the Township Engineer's and Solicitor's
recommendation that decommissioning and re-vegetation have been
satisfactorily completed.

[7] Landowner Responsibility. If the Data Center owner or operator fails to
complete decommissioning and re-vegetation within the time period stated
herein, then decommissioning and re-vegetation in accordance with this
chapter shall become the responsibility of the landowner, and such
landowner shall have 12 months to complete decommissioning and re-
vegetation.

[8] Township Intervention. If neither the Data Center owner or operator, nor the
landowner completes decommissioning and re-vegetation within the
prescribed periods, then the Township may take such measures as necessary
to complete decommissioning and re-vegetation. The submission of
evidence of the landowner agreement and the decommissioning agreement
in accordance with §240-40.2D(1) and §240-40.2D(14)(a)[1], respectively,
to the Township shall constitute agreement and consent of the parties to the
agreements, their respective heirs, successors and assigns that the Township
may take such action as necessary to implement the decommissioning and
re-vegetation plan.

PART 9. Article VI, Environmentally Sensitive Areas, is amended to add a new section §240-48.1
entitled “Woodland protection and replacement,” as follows:

§240-48.1 Woodland protection and replacement.

A Specimen trees shall not be removed from any lot or tract except where the landowner
demonstrates to the satisfaction of the Township that such removal is essential to eliminate a
hazardous condition or otherwise permit lawful use of the lot or tract. Where permitted,
removal of specimen trees shall be minimized.

13



Proposed Zoning Ordinance Amendments DRAFT: December 26, 2025
Penn Forest Township

B. The following woodland protection and replacement standards shall apply to all lots that are
one acre or larger. Where there is a conflict between the disturbance limits or other standards
of this subsection B and any other provision of this chapter 240 or the Penn Forest Township
Code, the more restrictive disturbance limit or standard shall apply.

(1) For residential uses, no more than 35% of woodlands shall be disturbed.
(2) For non-residential uses, no more than 50% of woodlands shall be disturbed.

(3) Any disturbance in excess of the limitations specified this subsection B shall be subject to
the tree, woodland, and shrub replacement requirements in subsection B(11), below.

(4) Disturbance limitations shall be measured based on the extent of the woodland at the time
of first submission of applicable application(s) after the adoption of this section, and shall
be indicated on applicable plan(s). The extent of any area of woodland disturbance shall be
measured to include the entire area within the drip line of any tree where any part of the
area within the drip line of said tree is subject to woodland disturbance. Any disturbance
limitation shall run with the land. Subsequent applications shall be subject to the initial
determination of disturbance limitations, regardless of intervening disturbance which may
have occurred. If, at any time within three years prior to an applicable application, there
had existed a greater extent of woodland, such greater area shall be utilized to calculate the
extent of woodland disturbance and the limitations set forth herein.

(5) Each building or structure shall be laid out and constructed in such a manner as to provide
the least alteration or disturbance necessary of the existing woodlands and other vegetation.
Clear-cutting shall be minimized and trees shall be selectively removed.

(6) Remaining undisturbed woodlands and other vegetation shall interconnect with woodlands
or wooded areas on adjacent properties to preserve continuous woodland corridors and
allow for the normal movement, dispersion, and migration of wildlife.

(7) In determining where necessary woodland disturbance shall occur, the following factors
shall be considered by the applicant and the Township:

(@ The impacts on any interior forest area; riparian buffer area; steep slope area; rare,
threatened, or endangered species habitat area; and scenic views.

() The location(s) of healthy mature woodland stands and the benefit(s) of their
conservation.

(© The impacts of separating, dividing, or encroaching on wildlife travel corridors or
extensive habitat areas.

(d Balancing the benefits of woodland preservation with other valuable resources on the
site, including scenic views. The Township should not unreasonably restrict woodland
disturbance where limited disturbance may permit siting of buildings in less visually
obtrusive areas of the tract.

(9) Woodlands, individual trees, and other vegetation that are to be removed shall be
designated on the landscape plan as “TO BE REMOVED.” Woodlands, individual trees,
and other vegetation that are to remain on the site shall be designated on the landscape plan
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(10)

as “TO REMAIN.” The plan shall further specify the percentage of critical and non-critical
woodlands to be removed or disturbed and show such calculations.

Woodlands, individual trees, and other vegetation that are to remain on the site shall be
protected in accordance with the following:

@

(b)

©

@

®
()

A tree protection zone (TPZ), which is an area radial to the trunk of the tree or to the
woodland area to be preserved, shall be established. The TPZ shall extend to the edge
of the critical root zone (CRZ) of the woodland area to be protected, or in the case of
an individual tree, to the critical root zone of the tree. The critical root zone is the

distance from the tree trunk that equals one foot for every one inch of the tree’s diameter
at breast height (dbh).

Prior to construction, trees or woodlands to be preserved that are within 50 feet of any
proposed construction, grading, clearing, or related activity shall have their TPZ
demarcated by minimum 4-foot high, orange construction fencing or approved
equivalent. The fencing shall be installed along the outer edge of the delineated TPZ,
shall be maintained until all construction activities have been completed, and shall be
inspected by the Township prior to initial disturbance and, thereafter, at its discretion.

No disturbance, earth compaction, vehicular or foot traffic, construction of proposed
improvements or utilities, or other disturbance shall occur within the TPZ.

Construction materials, equipment, soil and/or debris shall not be stored nor disposed
of within the TPZ.

No toxic materials shall be stored within 100 feet of a TPZ.

Sediment, retention, and detention basins shall not be located within the TPZ, nor shall
they discharge into the TPZ.

(11) Tree, woodland, and shrub replacement.

@

Replacement of trees and woodlands removed in excess of the disturbance limits set
forth in subsection B(1) and (2), above, shall be required as follows:

[1]  For each tree greater than 12 inches dbh to be removed, required replacement
trees shall be planted and shall be calculated in accordance with the table below.
For each evergreen tree to be removed, a minimum of one of the required
replacement trees shall be an evergreen tree of eight feet minimum height.
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(2]

[3]

For Each Tree to be Removed Minimol;rg;)lfgg:&nrei?c_lriaelsiper
One, 12 to 18 inch dbh Two, 2 inch dbh
One, 18 to 24 inch dbh Three, 2 inch dbh
One, 24 to 36 inch dbh Four, 2 inch dbh
One, greater than 36 inch dbh Six, 2 inch dbh

Deciduous replacement trees shall be eight feet minimum height if multi-stem
trees.

Where the area of proposed woodland disturbance is one acre or less, the
applicant shall determine the number and dbh of trees to be removed and
replaced based on a 100% inventory of trees within the area of disturbance.
Where the area of proposed woodland disturbance is greater than one acre, the
applicant shall determine the number and dbh of trees to be removed and
replaced based on an inventory of trees within sample plots. Such sample plots
shall conform to the following:

[a] Each sample plot shall be one-quarter acre in size.

[b] For disturbance of less than 30 acres, there shall be one sample plot per
acre.

[c] For disturbance of 30 acres or more, there shall be 24 sample plots plus one
sample plot per five acres.

[d] Sample plots shall be evenly spaced in a grid pattern across the area of
proposed disturbance.

[e] The number of trees to be removed within each size category specified in
the table in subsection (11)(a)[1], above, shall be tallied for each sample
plot and totaled across all sample plots. For the purpose of determining
evergreen tree removal and replacement, evergreen trees shall be
enumerated.

[f] The following formula shall be used to calculate the total number of trees
within each category to be removed from the proposed area of disturbance
(the formula must be applied separately to each category).

V =vx[4x(An)]
Where:

V = Estimated total number of trees to be removed from the proposed area
of disturbance

v = Sum of trees in individual category from sample plots
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()

©

)

®

A = Total number of acres of proposed disturbance
n = Number of sample plots

For example, on 10 acres of proposed disturbance with 10 sample plots
each ¥4 acre in size, and two 12-inch dbh trees tallied in each sample plot
for a total of twenty 12-inch dbh trees across all plots, the total number of
12-inch dbh trees to be removed is 80, as follows:.

V =20 x [4 x (10/10)]
V=20x(4x1)

V = 80 (12-inch trees to be removed from the proposed area of
disturbance)

The number of replacement trees would be 160 2-inch dbh trees
This formula is repeated for sampled trees in each category

[4] The applicant may utilize an alternative method of sampling trees and/or
calculating tree removal and replacement, subject to approval by the Township.

Required replacement shrubs. For each 100 square feet of proposed woodland area
removed, or fraction thereof, in excess of the disturbance limits set forth in subsections
B(1) and (2), above, and regardless of the character and sizes of the disturbed
vegetation, a minimum of one shrub at least 24 inches to 30 inches in height shall be
planted in addition to any required tree replacement.

The applicant shall provide documentation showing sample plot locations and tree and
shrub removal and replacement calculations. In the case of an alternative method
approved in accordance with subsection (11)(a)[4], above, the applicant shall provide
documentation detailing such method and calculations.

Required replacement plantings may count toward any required street trees or any other
landscape material required under the provisions of this chapter or Chapter 210,
Subdivision and Land Development.

Where required number of replacement trees and shrubs is not suitable for the site due
to the size of the site or other limitations, the Board of Supervisors may allow the
following as an alternative planting mitigation:

[1] Some or all of the required replacement plantings may be installed at a site other
than that subject to required replacement planting. In such cases and to the extent
possible, the plantings shall be installed within the same watershed from which
they were removed.

[2] The applicant may provide a fee to the Township equal to the estimated installed
value of the plantings, to be deposited into a special fund established for that
purpose. Such fund shall be utilized at the discretion of the Township for the
purchase and installation of plantings elsewhere in the Township. Installation of
such plantings on private lands shall be dependent upon the establishment of
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conservation easement(s) or other restriction(s) acceptable to the Township that
will reasonably guarantee the permanent protection of such plantings.

[3] The Board of Supervisors may permit a reduction in the number of required
replacement plantings.

(H The removal of declining, damaged, diseased or invasive trees, or those which present
a hazard are exempt from the tree replacement requirement.

(@ The locations, selected species and sizes of all replacement plantings, along with a
planting schedule tied to the timing and/or phasing of the development, shall be
indicated on the final land development plan.

(h) Required replacement vegetation and their measurement shall conform to the standards
of the publications "American or U.S.A. Standard for Nursery Stock”, ANSI or
U.S.A.S. Z60.1 of the American Association of Nurserymen, as amended. All plant
material used on the site shall have been grown so as to have a high likelihood of
survival on the site (e.g., grown specifically for planting in the applicable USDA
hardiness zone) and shall be nursery grown.

(i) Because of the many benefits of native plants (ease of maintenance, longevity, wildlife
habitat, etc.), the use of nursery-grown free-fruiting native trees and shrubs shall be
required. Species selection shall reflect species diversity characteristic of the native
woodland.

() Invasive species, as identified on the most recent version of the Pennsylvania Invasive
Plant Species List, shall not be planted under any circumstances for any Township
permitted activity, and where present their eradication or management shall be
implemented to the maximum extent possible.

K All replacement plantings shall be guaranteed and maintained in a healthy and/or sound
condition for at least 18 months. If a replacement planting dies or is dying within the
guarantee period, the landowner shall replace the dead or dying planting. In addition,
the applicant may be required to escrow sufficient additional funds for the maintenance
and/or replacement of the proposed vegetation during the 18 month replacement period,
and to provide for the removal and replacement of vegetation damaged during
construction, based upon the recommendation of the Township Engineer or
Pennsylvania-registered landscape architect.

PART 10. Article IX, General Regulations, §240-62, Height exceptions, is amended to delete
“water towers,” “electrical transmission lines and towers,” and “heating/ventilation/air-
conditioning equipment” as follows whereby text to be delete is indicated with a strike through:

The maximum structure height specified for each district shall not apply to: antenna that
meet the requirements of this chapter, clock or bell towers, steeples of places of worship,
electrical transmission lines and towers, elevator shafts, stair towers, flag poles, windmills,
skylights, chimneys, smoke stacks, parapet walls of up to four feet in height, and other
appurtenances of up to four feet in height usually required to be and customarily placed
above the roof level and not intended for human occupancy. See also definition of "height™
in § 240-26 and provisions in § 240-33B.
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PART 11. Article IX, General Regulations, is amended to add a new 8240-67, entitled
“Performance standards,” as follows:

The following standards regulate the impact of uses upon other and adjacent uses in the Township
and Township residents, and shall apply to all uses in all zoning districts. Where there is a conflict
between this 8240-67 and any other provision of this chapter 240 or other Township Code, the
more restrictive standards shall apply.

A. Air quality: emission of dust, dirt, fumes, vapors, and gases.

1)

2

©)
(4)

©)

(6)
)

The emission of dust, dirt, fly ash, fumes, vapors, or gases which can cause damage to
human health, to animal, or vegetation or to other forms of property, or which can cause
any soiling or staining of persons or property at any point beyond the lot lines of the
use creating the emission is prohibited.

There shall be no emission of smoke, ash, dust, fumes, vapors, gases or other matter
toxic or noxious to air which violates the Pennsylvania air pollution control laws,
including the standards set forth in 25 Pa Code Chapter 123, Standards for
Contaminants, Chapter 131, Ambient Air Quality Standards, and PaDEP rules and
regulations.

Visible air contaminants shall comply with the PaDEP rules and regulations.

No user shall operate or maintain or be permitted to operate or maintain any equipment,
or device which will discharge contaminants to the air of quality or quantity which will
violate the limits prescribed herein and by the Pennsylvania air pollution control laws,
unless the user shall install and maintain in conjunction therewith such control as will
prevent the emission into the open air of any air contaminant in a quantity that will
violate any provision of this chapter.

No user shall cause, allow, permit, or maintain any bonfire, junk fire, refuse fire,
salvage operations fire, or any other open fire within the Township, except by Township
permit.

The ambient air quality standards for the Commonwealth of Pennsylvania shall be the
guide to the release of airborne toxic materials across lot lines.

Applicable federal regulations governing air quality shall be met.

B. Fire and explosion hazards.

@)

The most restrictive of the following regulations shall apply:

@ All buildings and structures and activities within such buildings and structures
shall follow applicable Township codes and ordinances.

(0 Rules and regulations of the National Fire Protection Act shall be met, and proof
of meeting these regulations shall be submitted to the Township upon subdivision
or land development plan submittal.

© Allassociated activities and all storage of flammable and explosive material shall:

[1] Be provided with adequate safety devices against the hazard of fire and
explosion, and adequate fire fighting and fire suppression equipment, and
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devices as detailed and specified by the laws of the Commonwealth of
Pennsylvania.

[2] Conform to the requirements of PaDEP rules and regulations, for storing,
handling and use of explosives.

(2) Details of the potential hazards and details of planned safety and accident response
actions shall be provided by the applicant to the Township for review by the local fire
company.

(3) Inthe case of conditional uses and special exceptions, larger setbacks, additional buffer
areas, fencing, or any other measure may be required by the Township if the nature of
the proposed use as determined by the Township so requires.

C. Glare and heat.
(1) Control of light and glare shall comply the requirements of §240-48.

(2) No direct or sky-reflected glare from high temperature processes, such as combustion
or welding, or from other sources shall be visible beyond the lot line on which the
activity is situated. These regulations shall not apply to signs or floodlighting of parking
areas or surveillance, security, or safety lighting otherwise in compliance with §240-48
or other applicable standard in the Township Code.

(3) No floodlighting, spotlights, or high-intensity lighting, except for surveillance, security,
safety lighting shall be permitted in any residential district after 10:00 p.m. prevailing
time.

(4) There shall be no emission or transmission of heat or heated air discernible beyond the
lot line on which the activity is situated.

D. Waste disposal. There shall be no discharge at any point into any public, community, or
private sewerage system, stormwater management system, body of water, or watercourses,
or into the ground, of any liquid or solid waste materials in such a way or of such a nature,
as will contaminate or otherwise cause the emission of hazardous materials in violation of
the laws of Township and PaDEP rules and regulations. Applications for any use which
results in waste materials regulated by the state or federal government shall include a list of
all such wastes and the method of temporary storage, handling and disposal.

E. Noise. Sound levels shall be maintained at a level that does not exceed the standards
established by this section. Where there is a conflict between this section E and any other
section of this chapter, the provision of this section E shall apply.

(1) Equivalent Continuous Sound Level Limits (5-minute Laeq and Lceg). The sound levels
(5-minute, A and C weighted equivalent continuous sound levels, Laeq and Lceq) as
measured at any location on a receiving property, shall not exceed the limits in the
following table, as measured with a Type 1 sound level meter, and measured according
to ANSI/ASA S1.13-2020 and ANSI/ASA S12.18-1994 (R2009) methodologies (or the
most recent revisions). Sound levels shall be measured by an acoustical engineer.
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Receiving Zoning District Day (7:00 a.m. to 7:00 p.m.)

Equivalent Continuous Sound Level Limits (5-minute Laeq and Lceq)

Night 7:00 p.m. to 7:00 a.m.,
Sundays and Holidays

R-1, R-2, R-3 50 dB(A) / 60 dB(C) 45 dB(A) / 55 dB(C)
C-1, C-1A, C2 60 dB(A) 55 dB(A)
-1 65 dB(A) 60 dB(A)

(2) Maximum Sound Level Limits (Slow Response Lasmax and Lcsmax). The Maximum
Sound Levels (Slow Response, A and C weighted maxima) as measured at any location
on a receiving property, shall not exceed the limits in the following table, as measured
with a Type 1 sound level meter, and measured according to ANSI/ASA S1.13-2020
and ANSI/ASA S12.18-1994 (R2009) methodologies (or the most recent revisions).
Sound levels shall be measured by an acoustical engineer.

Receiving Zoning District Day (7:00 a.m. to 7:00 p.m.)

Maximum Sound Level Limits (Slow Response L asmax and Lcsmax)

Night 7:00 p.m. to 7:00 a.m.,
Sundays and Holidays

R-1, R-2, R-3 60 dB(A) / 70 dB(C) 55 dB(A) / 65 dB(C)
C-1, C-1A, C2 70 dB(A) 65 dB(A)
I-1 75 dB(A) 70 dB(A)

(3) A sound study(s) shall be required in accordance with §240-68.

(4) The sound limits contained in this section E shall not apply to the following noise
source shall not apply to the following noise sources:

@

©
©

@
©
®
@

Sounds for emergency preparedness and response, or sounds created by
emergency backup power supply during times of power outage; however,
compliance with the sound limits specified herein shall be re-established within
three hours of the cessation of such event or restoration of power.

Work to provide, repair, or replace electricity, water or other public utilities
involving public health or safety.

Normal and legally permitted residential activities customarily associated with
residential use.

Domestic power tools.
Temporary activities involving construction and demolition activities.
Agriculture.

Motor vehicle operations on public streets. Such noise shall be regulated by
Pennsylvania Transportation Regulations governing established sound levels.
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() Public celebrations or activities authorized by the Township.
®  The unamplified human voice.

(0 Bells, chimes or carillons, which may include electronic devices that imitate the
sounds of bells, chimes or carillons, while being used in conjunction with religious
Services.

F. Vibration.

(1) Except in agricultural operations, no source of mechanical vibration or acoustically
induced vibration shall cause or induce vibration on any property (ground-borne
vibration) or in any structure that exceeds the 1SO Residential Day Vibration curve
(defined as an amplitude in any one-third octave frequency band of 200 um/s).

(2) A vibration study(s) shall be required in accordance with §240-68.

G. Odor. No uses, except agricultural operations, shall emit odorous gases, or other odorous
matter in such quantities to be offensive at any point on or beyond its lot lines. Any process
which may involve the creation or emission of any odors shall be provided with a secondary
safeguard system or shall make corrective arrangements in order that control will be
maintained if the primary safeguard system should fail. Immediate corrective action shall be
taken should either system fail.

H. Electrical, radio, and electromagnetic disturbance. There shall be no radio or electrical
disturbance, except from domestic household appliances and agricultural operations,
adversely affecting the operation of any equipment at any point other than equipment
belonging to the creator of such disturbance. No use, activity, or process shall be conducted
which produces electromagnetic interference with normal radio, television, or broadband
reception, or other wired or wireless communication systems from off the lot on which the
activity is conducted.

I.  Radioactivity. There shall be no activities that emit dangerous levels of radioactivity at any
point. No operation involving radiation hazards shall be conducted which violates state or
federal statues, rules, regulations, and standards. In addition, any proposed use which
incorporates the use of radioactive material, equipment or supplies, shall be in strict
conformity with PaDEP rules and regulations, and rules, regulations, and standards of the
U.S. Nuclear Regulatory Commission.

J.  Electrical, diesel, gas or other power. All uses requiring power shall be operated so that the
service lines, substation, or other structures and equipment shall conform to the most
acceptable safety requirements recognized by the Pennsylvania Bureau of Labor and
Industry, and shall be constructed to be an integral part of the buildings with which it is
associated. If visible from adjacent lots, it shall be screened in accordance with the applicable
standards of this chapter 240.

K. Water Supply. All uses shall be provided with an adequate and safe water supply, as
demonstrated by evidence to be provided by the applicant, documenting that the siting,
density, and design of all proposed residential, commercial, industrial and other
developments or uses will assure the availability of reliable, safe and adequate water supplies
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to support the proposed land use(s) within the capacity of available water resources. A water
feasibility study shall be required in accordance with the Article 1X.

L. Ground and water contamination. To the extent not pre-empted by state right-to-farm laws,
no materials or wastes shall be deposited upon a lot in such form or manner that they may
be transferred off the lot by natural causes or forces, nor shall any substance which can
contaminate a water body or watercourse or otherwise render such water body or
watercourse undesirable as a source of water supply or recreation, or which will destroy
aquatic life, be allowed to enter any water body or watercourse.

M. General public health and safety. No use shall create any other objectionable condition in an
adjoining area which will endanger public health and safety, or be detrimental to the proper
use of the surrounding area.

PART 12. Article IX, General Regulations, is amended to add a new §240-68, entitled “Impact
assessments and studies” as follows:

A. The intent of this §240-68 is to provide the identification of environmental and community
impacts and means of mitigation of impacts of development projects in the Township. The
Board of Supervisors, Planning Commission, or Zoning Hearing Board, as applicable, may,
based upon the nature of a project and potential impacts on the Township, require the
applicant to prepare and submit to the Township impact assessments and studies for the
following types of developments and uses prior to any tree removal, earth disturbance
activities, or initiation of construction activities:

(1) Industrial parks.

(2) Industrial uses.

(3) Data centers or data center accessory uses.

(4) Junkyards.

(5) Mineral extraction including oil and gas wells.

(6) Mineral processing.

(7) Solid waste landfills and facilities.

(8) Warehouses, distribution centers, and trucking terminals.
(9) Concentrated animal feeding operations.

(10) Transmission pipelines and hazardous liquid pipelines.
(11) Pipeline compressor stations, metering stations or operation/maintenance facilities.

(12) Any use involving the initial or cumulative disturbance of two (2) acres or more of soil
surface areas.

(13) Any use involving the initial or cumulative construction, installation and/or placement
of one (1) acre or more of buildings, structures or other impervious surface areas.

(14) Any use which proposes to use a nonpublic source(s) of water supply shall submit a
water feasibility study in accordance with §240-68C(4). If the use proposes less than
10,000 gpd of water withdrawals from or discharges to the watershed, then it shall be
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exempt from the water feasibility study requirements in §240-68C(4)(a)[7] through
[25].

B. The requirements of this §240-68 may be applied to any other proposed conditional use or
special exception, which for reasons of location, design, existing traffic or other community
or environmental considerations, as determined by the Township, warrants the application
of the required study contained herein in order to determine what conditions shall be required
to mitigate any adverse effects of the proposed use.

C. Where required, impact assessments and studies shall comply with the following:

(1) Environmental Impact Assessment (EIA). The applicant shall provide an
Environmental Impact Assessment prepared by a professional environmental engineer,
ecologist, environmental planner, or other qualified individual licensed to do business
in the Commonwealth of Pennsylvania, which shall include the following.

)

@

(b)

©

@

C)

Identification of potential impacts to environmentally sensitive areas on the
development property and within 3,000 feet of the property boundary or in the case
of an assemblage of parcels, within 3,000 feet of all exterior property lines of the
assemblage of parcels, including, but not limited to headwater setting features
(springs, wetlands, perennial streams heads), critical recharge areas, groundwater
resources, stormwater impacts, thermal degradations, floodplains, watercourses,
water bodies, wetlands, hydric soils, riparian buffers, steep slopes 15% or greater,
and woodlands.

Identification of potential environmental impacts that are likely to be generated,
including but not limited to noise, odor, smoke, vapor, dust, litter, glare, heat
islands, vibration, electrical disturbance, etc.

An assessment of potential impacts of operation, maintenance, and/or repair of the
use (including, but not limited to, during periods of emergency power, fire, and fire
suppression and control) on groundwater, creeks and streams, the air and the
grounds of the property and within 3,000 feet of the property boundary or in the
case of an assemblage of parcels, within 3,000 feet of all exterior property lines of
the assemblage of parcels; storage of oil-based or other combustible materials (if
any); and release of gasses and/or other contaminants into the air, ground, surface
water or groundwater.

Identification of all potential sources of fine particulate matter (PM2.5), volatile
organic compounds, and nitrogen oxides to be located on the development
property(s).

Proposed measures to prevent or, as the case may be, mitigate, negative
environmental impacts identified by the EIA.

Fiscal Impact Analysis. The applicant shall provide a Fiscal Impact Analysis prepared
by a qualified professional with demonstrated expertise in fiscal impact analysis which
shall include the following:
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(@ An estimate of the costs that may be incurred by the Township related to
infrastructure, emergency preparedness, administrative costs, and police and fire
protection.

(b) An estimate of the revenues generated by the development, including revenues
generated from real estate sales, real estate taxes and income taxes for the
Township, school district in which the Township is located and Carbon County.

(© The educational and professional credentials and experience of the person that
conducted the Fiscal Impact Analysis.

(3) Sound and vibration studies.

(@ Asound and/or avibration study may be required for any use, except that residential
uses shall be exempt from any vibration study.

(b) Where required, a sound study and/or a vibration study shall be conducted at the
following phases:

[1]

(2]

(3]

[4]

[5]

A preliminary sound/vibration study shall be conducted as part of the zoning
permit, conditional use or special exception process and shall establish baseline
ambient sound/vibration levels and predicted sound/vibration levels resulting
from the proposed use. The preliminary sound/vibration study shall include
recommended sound/ vibration reducing materials or systems as needed to meet
the sound/vibration limits specified in §240-67.

An interim sound study/vibration study shall be conducted during the building
permit approval process based upon the proposed user or users of the use
depicted on the building plans. The interim sound study/vibration study shall
include recommended sound/vibration reducing materials or systems as needed
to meet the sound/vibration limits. Any sound/vibration reducing materials or
systems recommended by the interim sound study shall be incorporated into the
construction plans for the use.

An as-built sound/vibration study shall be conducted six months after issuance
of the certificate of occupancy and prior to the final escrow release for any land
development phase to demonstrate that the sound/vibration level requirements
are being met.

A sound/vibration study shall be conducted annually after completion of the as-
built study. The annual sound study/vibration study shall be conducted during
peak operation of the use and its mechanical equipment in winter, when the
leaves are off the trees and the ground is frozen, to more accurately demonstrate
that the sound/vibration level requirements are being met. Results of the sound
study/vibration study shall be provided to the Township within thirty days of
the study completion and every year thereafter until such time as the Township
determines such sound or vibration studies are no longer required.

For any required sound or vibration study, the Township may select an entity
to conduct a study to verify that the sound or vibration does not exceed the
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[6]

[7]

(8]

[9]

aforesaid sound limits. The cost of such study shall be borne solely by the
applicant or Data Center owner or operator, as applicable.

In addition to the required sound or vibration studies, at any time when the
Zoning Officer has reasonable cause to believe that the sound or vibration limits
are being violated, the Zoning Officer may request that the Township or its
authorized agent(s) conduct its own study to ascertain compliance with such
limits. If the study finds a violation, then the cost of such study shall be borne
solely by the applicant or owner or operator of the use, as applicable. If the
study does not find a violation, then the Township shall be responsible to pay
for the costs of such Township-sponsored study.

If it is determined by the as-built study, annual study, or other sound or vibration
study required by the Township that there is a violation of the aforesaid sound
or vibration limits, it shall be considered a violation of this chapter. The owner
or operator of the use shall promptly remediate the violation and shall provide
a study showing that the sound or vibration, as applicable, does not exceed the
applicable limits. If the non-compliance is not remedied within thirty (30) days,
the zoning permit may be rescinded until compliance is achieved.

If the Township institutes an enforcement action because of a violation of the
sound or vibration limits, and if the owner is found liable for the violation in a
civil enforcement proceeding, then in addition to any other rights or remedies
available to the Township, the judgment shall require the owner of the project
to pay all of the Township's reasonable costs and expenses to prove
noncompliance with the sound and/or vibration requirements, including the
tests to determine the sound and/or vibration levels. Such costs shall be paid
within 30 days by the owner of the project after the final judgment. In the event
the owner does not pay such costs within 30 days, the Township may pursue
appropriate remedies at law or equity to recover such costs and expenses from
the owner, including placing a municipal lien against the property upon which
the project is located.

Maximum sound and vibration levels specified in §240-67 shall not apply to
emergency preparedness and response or during times of power outage;
however, the sound and vibration studies shall also evaluate and report
anticipated sound and vibration levels when all emergency power generation
equipment is running, including backup generators, and noise- reduction and
vibration-reduction measures shall be taken.

(4) Water and sewer, and water feasibility study.

(@ If the use is to rely upon nonpublic sources of water, the applicant shall provide a
water feasibility study. The purpose of the study is to determine if there is an
adequate supply of water for the proposed use and to estimate the impact of the use
on existing wells, groundwater, and surface water resources in the vicinity. No use
shall be approved unless the water feasibility study demonstrates that the
anticipated water supply yield (and associated storage) is adequate for the project
during a one-in-ten year drought recurrence and that the proposed water
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withdrawals and discharges will not endanger or adversely affect existing wells or
the quantity or quality of groundwater supplies or surface waters on or beneath the
subject property or within 3,000 feet of the property boundary or, in the case of an
assemblage of parcels, within 3,000 feet of all exterior property lines of the
assemblage of parcels. All elements of the constant rate aquifer test well and water
quality analysis shall be completed prior to submission of the water feasibility
study. A well construction permit is required for the constant rate aquifer
production well(s) and monitoring well(s) for preparation of the water feasibility
study. The water feasibility study shall be conducted and shall include information
as follows:

[1] The projected water demands of the use, including both average and peak daily
consumption, and including any additional flow required to comply with
National Fire Protection Association specifications for sprinkler systems and
using the criteria set forth in the Guide for Determination of Required Fire Flow
by the Insurance Services Office (ISO), as amended.

[2] The source of water to be used.

[3] A description of how water will be used, including the amount or proportion of
water to be used for each purpose (e.g. cooling, humidity control, fire
suppression, and domestic usage).

[4] The long-term safe yield of the water source. For groundwater sources, this
shall be determined by the completion of a hydrogeologic setting analysis which
includes a hydrogeologic cross section, potential area of influence (AOIl), target
aquifer and type, potential recharge area, sensitive features within the identified
AOlI, and a groundwater availability analysis providing potential availability in
a one-in-ten year drought. For surface water withdrawal, the analysis shall
provide the volume of water available during a one-in-ten year drought without
interruption (no passby conditions during the “JASON” months: July, August,
September, October and November). These analyses shall confirm that there
shall be no potential negative impacts to other users, the environment or
sensitive species.

[5] A description of the amount or portion of water withdrawn that will be recycled
or discharged and by what means and at what temperature.

[6] A description of how the recycling or discharge of water will impact the
surrounding areas of the Township.

[7] A topographic and geologic map of the area with a radius of at least one mile
from the site.

[8] The location of all existing and proposed wells within 3,000 feet of the property
boundary or, in the case of an assemblage of parcels, within 3,000 feet of all
exterior property lines of the assemblage of parcels, with a notation of the
capacity of all high-yield wells. The applicant shall notify each property owner
within such area of the proposed project and shall offer to test the owner’s well
for baseline water quality, total depth of the well, static water level and
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operating pumping water level. If the property owner grants permission to allow
for water quality and well testing, the applicant shall hire a certified lab and
professional geologist to collect the laboratory samples and well information
and shall include all test results in the water feasibility study. Notifications to
property owners shall be sent via certified mail and shall allow sufficient lead
time for property owners to respond and for testing to be conducted. The
notification shall include the name and contact information of the person to
whom to respond.

Regional map. The following information shall be provided on a regional
topographic map for the area within 3,000 feet of the property boundary or, in
the case of an assemblage of parcels, within 3,000 feet of all exterior property
lines of the assemblage of parcels. If any existing wells withdrawing over
10,000 gpd are located within one mile of the site, the mapping distance shall
be extended to one mile. Said map shall be up to date by using recent aerial
photographs and/or a driving survey.

[a] The location of all existing and proposed wells, including the test well(s)
and monitoring wells.

[b] The location of all existing and proposed on-lot sewage disposal systems as
well as all sewage treatment system surface water discharges.

[c] The location of facilities storing or handling residual, hazardous, or
extremely hazardous substances or petroleum products.

[d] The location of all perennial and intermittent watercourses.

[10] Site Plan. A site plan shall be provided, showing existing and proposed lot lines.

The following features shall be presented on an up-to-date plan for the site and
area within 3,000 feet of the property boundary or, in the case of an assemblage
of parcels, within 3,000 feet of all exterior property lines of the assemblage of
parcels.

[a] Flagged wetland boundaries.
[b] All springs, seeps and ephemeral pools.

[c] All watercourses with a statement as to whether they are perennial or
intermittent.

[d] All lakes, ponds, and reservoirs.

[e] Existing and proposed wells.

[f] Existing and proposed septic systems.
[g] Test well(s) and monitoring wells.

[h] Topography.

[i] Piezometer wells, if applicable.
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[11] Aquifer Test Wells. The proposed production well to be used to meet the
project’s water demand shall be the focus of the Constant Rate Aquifer Testing.
Any backup wells that may be used for production shall be tested separately. If
the plan of the project is to operate a well field, then individual constant rate
aquifer tests shall be performed followed by a test that is performed with all the
wells operating simultaneously as they intend to be used in the future. This test
shall allow for potential impacts to be observed and provide the ability for
analysis of the combined effect of operating multiple wells to meet the water
demands of the project.

[12] Monitoring wells.

[a]

[b]

[c]

Aquifer testing plans shall include a proposed monitoring network that
includes, as appropriate, other groundwater wells and surface water bodies,
including ponds, wetlands, streams, springs and seeps to assess the
proposed withdrawal for sustainability, potential impacts to other users and
impacts to the environment. The monitoring network shall be focused on
the expected area of influence during the testing to adequately characterize
drawdown in the direction of the maximum and minimum hydraulic
conductivity (k-max and k-min) and where potentially significant impacts
are most likely to occur. The monitoring network will also be used to assess
the contributing groundwater basin, refine the groundwater availability
analysis that shall be required with any groundwater withdrawal application
required by the DRBC and/or PADEP. If ideally located monitoring wells
aren’t in existence via local residential wells or test wells drilled during
water resource exploration work, then additional monitoring wells may be
required to be drilled to provide optimal aquifer testing procedures. These
monitoring wells shall be sited based again on the hydrogeologic setting in
a manner that allows for proper evaluation of the test results. Any additional
monitoring wells that are drilled shall be constructed in a manner that is
similar/identical to the production well(s) meaning casing depth and total
depth shall be similar. Borehole size does not have to match the production
well(s) which are typically drilled out at larger diameters to maximize well
efficiency and allow for proper pump and plumbing to be installed.
Information regarding monitoring well casing depth, total depth and water
producing zones shall be provided in the final report.

The applicant shall secure written permission from the property owner for
any off-site well to be used for monitoring, that grants the Township
permission for a period not to exceed 18 months after completion of the
project, to obtain water level measurements and samples of the water for
laboratory analysis as required to verify compliance with this chapter.

To ensure accurate and frequent collection of aquifer testing data, all
monitoring locations shall be equipped with data logging pressure
transducers (data loggers), where possible, during all phases of testing. The
data logger in the production well being tested shall be reprogrammed at the
start of the test to collect logarithmically and then at a maximum collection
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interval of every one minute through the pumping and recovery phases.
Prior to the start of the constant rate testing the production well and all
monitoring points shall be set to record at 10-minute intervals. All wells
used for monitoring purposes shall be programmed to record water levels
during background monitoring and throughout the testing at a minimum of
once every ten minutes and synchronized to collect data on even ten-minute
increments. For example, all equipment should be programmed to collect a
water level measure on at the same exact time across the project site at
12:00, 12:10, 12:20 etc. Background monitoring with automated
transducers actively recording the entire monitoring network (wells, spring,
surface water features, etc.) shall begin at least one week prior to the
constant rate pumping of the test well.

[d] Ground elevation adjacent to the well(s) in addition to the static water level
shall be based on USGS vertical datum.

[13] Testing Locations and Details. Prior to drilling and/or testing, the Township
Engineer shall be provided with the Pennsylvania State Plane Coordinates for
the monitoring and test well locations and a map of said locations of the test
well(s) and monitoring wells. Prior to drilling and/or testing, the Township
Engineer shall be provided with the anticipated pumping rate and monitoring
frequency program, which shall be subject to approval by the Township
Engineer prior to the test. Dates of drilling and testing shall be made available
to the Township Engineer so that they may witness field operations as
necessary. All correspondence with any regulatory authorities (PADEP,
DRBC, Fish and Boat Commission, etc.) shall be copied to the Township, to
allow for proper coordination

[14] Geologic Log. An accurate geologic log shall be maintained during drilling of
the constant rate aquifer test well(s) and monitoring well(s) if applicable, to
provide a detailed description of the type and thickness of rocks and overburden
encountered. Additionally, the log shall contain information on the depth of all
water bearing zones (WBZs) encountered and the yield from each zone. The
total yield from the well shall be measured using a quantitative method.
Samples shall be collected every 20 feet during drilling, or at each change in
rock type, whichever occurs first.

[15] Constant Rate Aquifer Tests. Forty-eight-hour constant rate aquifer test(s) shall
be conducted on the proposed production well(s) at a rate that is determined by
performing a Step Testing of the well. The selected rate shall be the maximum
rate at which the production well can be applied for a withdrawal. The test shall
include the monitoring of background water levels in all wells for a period not
less than one week prior to start of pumping and one week after pumping
(recovery monitoring). The aquifer test shall be conducted during a period of
groundwater recession, when there is no measurable precipitation for at least 48
hours prior to pumping and throughout the test. If precipitation is encountered
during the constant rate aquifer test, the data shall be evaluated using an
acceptable method to account for the effects of any recharge upon water levels
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in the wells, and upon all calculations of the constant rate aquifer test data.
Significant recharge during the test may cause the results to be considered
invalid. The constant rate aquifer test shall be followed by a recovery test, with
monitoring of water levels in the test well being conducted until at least 95%
recovery of draw down is observed in the test well, or until 48 hours after
termination of pumping, whichever is first.

[16] Pumping Rate. The constant rate aquifer test shall be conducted at a constant
pumping rate that shall not deviate greater than plus or minus two percent (+/-
2%) during the test. The rate of flow shall be monitored by a water meter that
tallies total flow volumes as well as reveals pumping rate. The rate of flow from
the meter shall be verified periodically through the test by channeling the
discharge flow through a 90-degree V-Notched weir, and such confirmation
measurements shall be recorded and reported.

[17] Constant Rate Aquifer Test Discharge. Discharge from the proposed production
well shall be routed such that recirculation doesn't impact water levels in the
production well or any monitoring features by artificially recharging the
production well, monitoring wells or other feature (wetland, spring, stream,
etc.) being measured and recorded during testing. Thus, the discharge location
must be located outside the agreed upon area of influence of the production
well, downgradient from any surface water features within the monitoring
network and outside of the likely recharge areas to any monitoring wells.

[18] Required Data. The report shall include precipitation data, static water level
immediately prior to yield testing, hydrograph of depth to water surface during
test pumping and recovery period of the test well, graphs of depth to water
surface at monitoring wells during the test pumping period, typed and raw field
notes showing original observations, water levels and flow readings, and the
time readings were taken.

[19] Water Quality. Water quality samples shall be obtained from the test well at
both the commencement and termination of the constant rate aquifer testing to
demonstrate that drinking water quality conforms to this section.

[a] All samples shall be collected, transported and analyzed in accordance with
US EPA and PA DEP protocol for drinking water. Sample testing shall be
performed by a laboratory certified by the commonwealth to perform
drinking water analysis. Laboratory reports shall contain sufficient quality
assurance and quality control data to explain any analysis and reporting
conditions or deficiencies. Water quality must comply with currently
published US EPA National Primary and Secondary Drinking Water
Standards and Health Advisories.

[b] Water quality testing shall include, at a minimum, the following parameters:
total and fecal coliform, nitrate/nitrite, pH, iron, manganese, sulfate, lead,
chloride, hardness, turbidity, odor, total dissolved solids, surfactants
(detergents), volatile organic compounds - Group 1 (VOC1l) + 10
unknowns, mtbe, herbicides - Group 1 (HI) and pesticides - Group 3 (P3).
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A library search for tentatively identified compounds (TICs). Additional
analysis shall be required if TICs are discovered. Group 1 (VOC1), etc.,
refers to PA DEP categories of contaminants.

[c] The applicant shall perform a survey to identify and evaluate potential
sources of contamination that may impact water quality in the proposed
well(s) and shall perform additional sampling and analysis as may be
required to assure water quality is satisfactory for the protection of human
health and the environment.

[d] A wellthat does not meet the above standards shall be required to meet them
through adequate treatment facilities. Installation and annual maintenance
cost estimates to adequately treat the water shall be provided in the report.

[e] The laboratory report shall be include and shall contain the name, license
number and address of the state drinking water certified laboratory.

[20] Sustainable Yield of Groundwater Source - Aquifer Capacity. Documentation
shall be provided to support the sustainable yield of the well, which shall
include a revised groundwater availability analysis (post test so test data can be
used to revise the theoretical model provided in advance of testing). This
information shall include determinations of the Area of Influence and potential
Recharge Area of the production well. It shall also include determinations of
any potential impacts to other groundwater or surface water users and the
environment. Supportive evidence shall consist of wells drilled on-site,
neighboring well information, and data available for wells within 3,000 feet of
the property boundary or, in the case of an assemblage of parcels, within 3,000
feet of all exterior property lines of the assemblage of parcels using the
Pennsylvania Groundwater Information System (PA GWIS).

[21] Hydrogeologic Budget. A hydrogeologic budget shall be calculated, on an
annual basis, for the site based upon the drought recharge capacity of the
underlying aquifer and the projected peak water demand of the proposed
well(s). The budget shall use groundwater recharge values from published
references and a drought of at least one- in-ten-year severity. The recharge area
for the budget shall consist only of the proposed development project, less
impervious surface unless infiltration system considerations are made, if on-site
septic systems are proposed, sand mounds, subsurface and at grade systems may
allow for contribution of 90% return of water to the aquifer system. Aquifer
contribution from spray, drip and stream discharge shall be determined on a
case by case basis. A determination shall be made on whether or not the
potential exists for adverse effects on hydrogeology of the project vicinity,
including adjacent wells, springs, surface water and wetlands, based upon the
results of the hydrogeologic budget.

[22] Effects on Waters. If wetlands, seeps, springs, ephemeral pools, streams, lakes,
ponds, and/or reservoirs exist on or within 3,000 feet of the property boundary
or, in the case of an assemblage of parcels, within 3,000 feet of all exterior
property lines of the assemblage of parcels, the report shall address the potential
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to affect these features as a result of drilling and pumping of the proposed
supply wells. Circumstantial evidence to support conclusions regarding this
issue shall be considered limited in value. Thus, direct monitoring of water
levels and direct measurement of flows during constant rate aquifer tests shall
be required when said surface water features are deemed at potential risk. If
staff gauges are used, measured stream and seep flow rates must be provided to
quantify flows at various gauge levels. Analysis shall include evaluation of the
potential effect from proposed underground utility lines that may penetrate the
shallow groundwater system.

[23] A statement of the qualifications and the signature(s) of the person(s) preparing
the study. The water resource impact study shall be prepared by a professional
geologist and/or professional engineer, licensed in the Commonwealth,
experienced in the performance of groundwater investigations for water supply
wells.

(b) The applicant shall provide proof of review and approval from the Delaware River
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Basin Commission for projects proposing the following:

[1] An average water withdrawal of more than 100,000 gallons per day (gpd) over
any consecutive 30-day period from any source or combination of sources
within the Delaware River Basin; or

[2] Discharge of pollutants, including heat/thermal discharges, over 10,000 gallons
per day (gpd) during any consecutive 30-day period within the Delaware River
Basin Special Protection Waters or 50,000 gallons per day (gpd) during any
consecutive 30-day period within the Delaware River Basin.

The owner or operator of the use shall submit a monthly report to the Township to
confirm that the actual water usage is at or below the projected water demand stated
in the water feasibility study. Exceeding the projected water demand stated in the
water feasibility study shall be deemed a violation of this chapter under the
standards of Article 11 of this chapter and immediate action shall be taken by the
owner or operator of the use to remedy the violation.

If it is determined that the use caused a well to go dry or become contaminated, the
owner or operator of the use, as applicable, shall be responsible for restoring water
supply to the impacted property and remediating any contamination, the cost of
which shall be borne by the owner or operator of the use.

The applicant shall demonstrate that adequate means of wastewater disposal,
including domestic wastewater and wastewater used for cooling or industrial
purposes, have been provided and have been approved by the Pennsylvania
Department of Environmental Protection. In addition, the provisions of §240-35
shall apply.

On-lot sewage system effects. The applicant shall submit a narrative with the
conditional use application describing the design of all on-lot sewage disposal
systems and their effect upon groundwater recharge and quality with respect to all
proposed and existing water supplies. A nitrate study shall be performed following
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PA DEP mass balance policy guidelines which include average year recharge from
the development site alone, less impervious surface, sewer system design flow rates
and a 45 mg/I effluent. Available existing groundwater quality nitrate data shall be
obtained from test well(s), adjacent supply wells and springs to include as
background nitrate levels. Total nitrate levels shall not be allowed to exceed the 10
mg/I drinking water limit.

In the event a proposed use requires any upgrade or expansion to either a public
water supply system or public sewer conveyance and treatment system, or both, the
cost of the design, permitting, construction and installation thereof shall be borne
by the applicant.
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